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CHAPTER 13

FREEDOM OF INFORMATION

9of 1994.
[5th May, 1994]  Commencement.
[11. 7. 1994].
PART | S.1.57 of 1994,
Preliminary
1. ThisAct may becited asthe Freedom of Information Act. Shorttitle.

2. ThisAct shdl comeinto operation on aday to be appointed by theMinister ~ Commencement.
by Order published inthe Gazette.

3.-(1) InthisAct, unlessthe context otherwiserequires- Interpretation.
“applicant” meansaperson who hasmade arequest;
“ Department” meansaDepartment of the Government of Belize;

“document” includes public contracts, grantsor leasesof land, or any written
or printed matter, any map, plan or photograph, and any articleor thing that has
been sotreated in relation to any soundsor visual imagesthat those soundsor
visual images are capable, with or without the aid of some other device, of
being reproduced from the article or thing, and includes acopy of any such
matter, map, plan, photograph, article or thing, but doesnot includelibrary
material maintained for reference purposes;

“enactment” meansan Act or aninstrument (including rules, regulationsor by-
laws) made under an Act;

“exempt document” meansadocument which, by virtue of aprovision of Part
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IV, isan exempt document;

“exempt matter” meansmatter theinclusion of whichinadocument causesthe
document to be an exempt document;

“Minister” or “Minister administering thisAct” meansthe Minister who has
CARA4. been assigned respong bility under the Congtitution for information;

“Ministry” meansaMinistry of the Government and includesaMinigter,
Minister of State and officersand servantsof that Ministry;

CAPS. “Ombudsman” meansthe Ombudsman established under the Ombudsman

Act;

“prescribed authority” means-

@

()
©

alocd authority (acity council, town council or avillage
council);

apublic statutory corporation or body; or
abody corporate or an unincorporated body, established

for apublic Purpose, which may be prescribed by theMin-
ister by Order published inthe Gazette;

“principd officer” means-

@)

()

©

THE SUBSTANTIVE LAWS OF BELIZE

inrelationto aMinistry, the Permanent Secretary of that
Minigry,

inrelation to aDepartment, the Head of that Department,
and

inrelation to aprescribed authority, the chief executive
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officer, general manager or other smilar officer of that au-
thority;

“regulations” meansregulationsmade under thisAct;

“record” shall havethe same meaning asassigned to theterm “ document”;

“request” meansarequest for accessto adocument or record madein
accordancewiththisAct;

“responsible Minister” means-

@

()

inrelation to aMinistry - the Minister who has been as-
signed respons bility under the Constitution for that Minis-
try, or

inrelationto aprescribed authority - the Minister who has
been assigned responsibility under the Congtitution for the
subject-matter of that authority.

(2) ReferencesinthisActtoaMinistry shall includeareferencetoa
Department of Government.

4. For the purposesof thisAct -

@

()

THE SUBSTANTIVE LAWS OF BELIZE

acourt, or the holder of ajudicid officeor other office per-
tainingtoacourt, in hiscapacity asthe holder of that office,
isnot to betaken to beincluded in aDepartment;

aregistry or other office of acourt, and the staff of sucha
registry or other officein their capacity asmembersof that
staff, shall not betaken to be part of aDepartment.
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Office of the 5. The Office of the Governor-Genera shall not be deemed to be a Depart-

Governor-Generd  ment of Government for the purposesof thisAct.
not to be deemed

tobea
Department. PART Il

Publication of Certain Documents and | nformation

Publication of 6.-(1) TheresponsibleMinister or principa officer of aMinistry or prescribed

information authority shall -
concerning

documents. (@)  causetobepublished, assoon aspracticableafter the

commencement of thisAct but not |ater than 12 months
after that commencement, in aform approved by the
Minister administeringthisAct -

() agatement setting out particularsof theorganiza
tion and functionsof theMinistry or prescribed
authority, asthe casemay be, indicating asfar as
practicable, the decis on-making powersand
other powers affecting membersof thepublicthat
areinvolved inthosefunctions, and particulars of
any arrangement that existsfor consultation with
or representations by, bodiesand personsoutside
the Government administrationinrelationtothe
formulation of policy in, or theadministration of,
theMinistry or prescribed authority; and

(i) agtatement of the categoriesof documentsthat
aremaintained inthe possession of such Minigtry,
or prescribed authority; and

(b)  within 12 monthsafter the publication of the statement un-
der subparagraph (i) or (ii) of paragraph (a), that isthe
first statement published under that subparagraph, and
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thereafter at interval sof not morethan 12 months, causeto
be published statementsbringing up to datetheinformation
containedin the previous statement or statements published
under that subparagraph.

(2) A formapproved by theMinister under sub-section (1) shal besuch
ashe considersappropriatefor the purpose of assisting membersof the public
to exerciseeffectively their rightsunder Part I11 of thisAct.

(3) Theinformationto be publishedin accordancewith thissection may
be published inthe Gazette.

(4) Nothinginthissection requiresthe publication of informationthat is
of suchanaturethat itsinclusioninadocument would causethat document to
be an exempt document.

(5) Subsection (1) appliesinrelationtoaMinistry or prescribed author-
ity that comesinto existence after the commencement of thisAct asif therefer-
encesin that subsection to the commencement of thisAct werereferencesto
theday onwhichthe Ministry or prescribed authority comesinto existence.

7.-(1) Thissection appliesto documentsthat are provided by theMinistry or ~ Certain
prescribed authority for the use of, or are used by the Ministry or prescribed ~ documents to be
authority or itsofficersin making decisionsor recommendations, under or for ?r‘]’a' ';tt’: f):]c’;n |
the purposes of an enactment or scheme administered by the Ministry or pre- pusr%hage_
scribed authority, with respect torights, privilegesor benefits, or to obligations,

penaltiesor other detriments, to or for which personsare or may beentitled or

subject, being -

(@ manuasor other documentscontaininginterpretations,
rules, guidelines, practicesor precedents; or

(b)  documentscontaining particularsof such ascheme, not
being parti culars contained in an enactment or published
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under thisAct,

but not including documentsthat are availableto the public aspublished
otherwisethan by aMinistry or prescribed authority.

(2) Theprincipal officer shall -

@

()

©

cause copiesof all documentsto which thissection ap-
pliesthat arein usefromtimeto timeto bemadeavail-
ablefor inspection and for purchase by membersof the
public;

not |ater than 12 monthsafter the commencement of this
Act, causeto be published in the Gazette, a statement
(which may takethe form of anindex) specifying the
documents of which copiesare, at thetime of prepara-
tion of the statement, so available and the place or places
where copies may beinspected and may be purchased;
and

within 12 monthsafter the publication of the statement un-
der paragraph (b) and thereafter at intervals of not more
than 12 months, cause to be published in the Gazette,
satementshbringing up to dateinformation containedinthe
previous statement or statements.

(3) Theprincipa officer isnot required to comply fully with paragraph
(2) (a) beforethe expiration of 12 months after the commencement of this
Act, but shall, beforethat time, comply with that paragraph sofar asisprac-

ticable.

(4) Thissectiondoesnot requireadocument of thekindreferredtoin
subsection (1) containing exempt matter to be made availablein accordance
with subsection (2), but, if such adocument is not so made available, the
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principal officer shall, if practicable, causeto be prepared acorresponding
document, altered only to the extent necessary to exclude the exempt matter,
and cause the document so prepared to be dealt with in accordance with sub-
section (2).

(5) Subsections(2) and (3) apply inrelationtoaMinistry or prescribed
authority that comesinto existence after the commencement of thisAct asif the
referencesin those subsectionsto the commencement of thisAct wererefer-
encesto the day on which the Ministry or prescribed authority comesinto
exisence,

8. If adocument required to be made availablein accordancewith section 7, Unpublished
being adocument containing arule, guidelineor practicerelatingtoafunction  documents not
of aMinistry or prescribed authority, wasnot madeavailableandincludedina  t0 Prejudice
statement in the Gazette, asreferred to in that section, amember of the public public.
whowasnot aware of that rule, guideline or practice shall not be subjected to

any prejudice by reason only of the application of that rule, guidelineor prac-

ticein relation to the thing done or omitted to be done by him if he could

lawfully have avoided that prejudice had he been aware of that rule, guideline

or practice.

PART I11

Access to Documents

9. Subject to this Act, every person shall have aright to obtain accessin  Right to access.
accordance with thisAct to adocument of aMinistry or prescribed authority,
other than an exempt document.

10. Where - Procedurefor
obtaining access
(@) adocument isopen to public access, aspart of apublic 0 certan
. .. . documents.
register or otherwise, in accordance with another enact-
ment; or
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Access to
documents apart
fromthisAct.

Requestsfor
access.

(b) adocumentisavailablefor purchaseby thepublicinac-
cordance with arrangements made by aMinistry or pre-
scribed authority,

the accessto that document shall be obtai ned in accordance with that enact-
ment or arrangement, asthe case may be.

11. NothinginthisActisintended to prevent or discourage Ministriesand
prescribed authoritiesfrom publishing or giving accessto documents (includ-
ing exempt documents), otherwise than asrequired by thisAct, wherethey
can properly do so or arerequired by law to do so.

12.-(1) A personwho wishesto obtain accessto adocument of aMinistry or
prescribed authority shall make arequest in writing to the Ministry or pre-
scribed authority for accessto the document.

(2) Subject tosubsection (3), arequest shal providesuchinformation
concerning the document asisreasonably necessary to enablearesponsible
officer of theMinistry or prescribed authority, asthe case may be, to identify
the document.

(3) Wherearequest isexpressed torelateto all documents, or to all
documentsof aspecified class, that contain information of aspecified kind or
rel ate to aspecified subject-matter, compliance with therequest may bere-
fusedif it would interfere unreasonably with the operations of the Ministry or
prescribed authority, having regard to any difficulty that would exist inidenti-
fying, locating or collating documents containing rel evant informationwithin
thefiling system of the Ministry or prescribed authority.

(4) Itistheduty of aMinistry or prescribed authority, where practi-
cable, to assist aperson who wishesto make arequest, or hasmadearequest
that does not comply with this section or has not been directed to the appro-
priate Ministry or prescribed authority, to make arequest in amanner that
complieswiththissection or to direct arequest to the appropriate Ministry or
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specified authority.

(5) Wherearequest inwriting ismadeto aMinistry or prescribed au-
thority for accessto adocument, the Ministry or prescribed authority, asthe
case may be, shal not refuseto comply with the request on theground -

(@ that therequest doesnot comply with subsection (2); or

(b) that, inthecaseof arequest of thekind referred toin sub-
section (3), compliance with therequest would interfere
unreasonably with the operations of the Ministry or pre-
scribed authority, asthe case may be,

without first giving the applicant areasonabl e opportunity of consultationwith
theMinistry or prescribed authority with aview tothe making of arequestina
formthat would removetheground for refusal.

13.-(1) Where - Transfer of
requests.
(@ arequestismadetoaMinistry or prescribed authority for
accessto adocument; and

(b) thedocumentisnotinthe possession of that Ministry or
prescribed authority but isin the possession of another Min-
istry or prescribed authority or the subject-matter of the
document ismore closaly connected with thefunctions of
another Ministry or prescribed authority than with those of
theMinistry or prescribed authority towhichtherequestis
made,

theMinistry or prescribed authority to which therequestismade may transfer
therequest to the other Ministry or prescribed authority and inform the person
making therequest accordingly and, if it isnecessary todo soin order toenable
the other Ministry or prescribed authority to deal with the request, send the
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document to the other Ministry or prescribed authority.

(2) Wherearequestistransferred toaMinistry or prescribed authority
inaccordancewith thissection, it shall be deemed to bearequest madeto that
Ministry or prescribed authority and received at thetimeat whichit wasorigi-

naly received.
Requests 14.-(1) Where -
involving use of
Computers, etc. (a) arequest (includingarequest of thekind described in sub-
section 12 (3) isduly madeto aMinistry or prescribed
authority;

(b) itappearsfromtherequest that the desire of the applicant
isfor information that isnot availablein discreteformin
documentsof the Ministry or prescribed authority; and

() theMinistry or prescribed authority could produceawrit-
ten document contai ning theinformationindiscreteform
by -

() theuseof acomputer or other equipment that is
ordinarily availableto the Ministry or prescribed
authority for retrieving or collating stored informa-
tion; or

(i) the making of atranscript from asound recording
heldintheMinistry or prescribed authority,
theMinistry or prescribed authority shall deal with therequest asif it werea
request for accessto awritten document so produced and containing that
information and, for that purpose, thisAct appliesasif theMinistry or pre-
scribed authority had such adocument initspossession.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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(2) A Ministry or prescribed authority isnot required to comply with
subsection (1) if compliancewouldinterfere unreasonably with the operations
of theMinistry or prescribed authority.

15.-(1) Wherearequest for accessto adocument isduly made, and payment  Access to
ismade of any charge that is required to be paid before accessis granted, =~ documents to be
accessto thedocument shall begivenin accordancewith thisAct. given on request.

(2) Theexpression*“duly made’ occurringin subsection (1) meansthat
therequest shdl beinwriting.

16. If arequest to aMinistry or prescribed authority - Timewithin
whichformal
(@ ismadeinwritingandisexpressedtobein pursuanceof ~ requests to be
. decided.
thisAct; and

(b) issent by posttotheMinistry or prescribed authority, or
ddiveredto an officer of theMinistry or prescribed
authority, at an address of the Ministry or prescribed
authority, asthe case may be, to which requestsmadein
pursuance of thisAct may besent or deliveredin
accordancewith thissection,

theMinistry or prescribed authority shdl take all reasonabl e stepsto enablethe
applicant to be notified of adecision ontherequest assoon as practicable but
in any case not later than two weeks after the day on which the request is
received by or on behalf of the Ministry or prescribed authority.

17.-(1) Accessto adocument may begivento apersoninoneor moreof the  Forms of access.
falowingforms

(@ areasonableopportunity toinspect the document;

(b) provisonby theMinistry or prescribed authority of a
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©

(d)

copy of the document;

inthe case of adocument that isan articleor thing from
which soundsor visua imagesare capable of being
reproduced, themaking of arrangementsfor the person
to hear or view those sounds or visual images;

inthe case of adocument by which wordsarerecorded
inamanner inwhich they are capable of being repro-
ducedintheform of sound or inwhichwordsare
contained intheform of shorthand writing or in codified
form, provision by theMinistry or prescribed authority
of awritten transcript of thewordsrecorded or con-
tained in the document.

(2) Subject to subsection (3) and to section 19, where the applicant
hasrequested accessin aparticular form, accessshall begiveninthat form.

(3) If theform of accessrequested by the applicant -

@

()

©

would interfere unreasonably with the operations of the
Ministry or prescribed authority; or

would be detrimental to the preservation of the docu-
ment or, having regard to the physical nature of the
document, would not be appropriate; or

wouldinvolveaninfringement of copyright (other than
copyright owned by the Government) subsisting inthe
document,

accessinthat form may berefused and accessgiven in another form.
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18.-(1) A Ministry or prescribed authority which receivesarequest may defer
the provision of accessto the document concerned until the happening of a
particular event (including thetaking of someaction required by law or some
administrative action), or until the expiration of aspecifiedtime, whereitis
reasonableto do sointhepublicinterest or having regard to normal and proper
adminidrativepractices.

(2) Wheretheprovision of accessto adocument isdeferredin accor-
dancewith subsection (1), the Ministry or prescribed authority shdl, ininform-
ing the applicant of thereasonsfor thedecision, indicate, asfar aspracticable,
the period for which the deferment will operate.

19.-(1) Where -

(@ adecisionismade not to grant arequest for accessto a
document ontheground that it isan exempt document;

(b) itispracticablefor theMinistry or prescribed authority to
grant accessto acopy of the document with such deletions
asto makethe copy not an exempt document; and

(¢) itappearsfromtherequest, or the applicant subsequently
indicates, that the applicant would wish to have accessto
such acopy,

the Ministry or prescribed authority shall grant accessto such acopy of the
document.

(2) Where accessis granted to a copy of adocument in accordance
with subsection (1) -

(@ theapplicant shall beinformed that it issuch acopy and
alsobeinformed of theprovisionsof thisAct by virtue of
which any matter deleted isexempt matter; and
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Decision to be
made by
authorized
persons.

Reasons and
other particulars
of decisions to

(b)  section 21 doesnot apply to the decision that the appli-
cant isnot entitled to accessto the whol e of the docu-
ment unlessthe applicant requeststhe Ministry or pre-
scribed authority tofurnishhimwith anoticeinwritingin
accordance with that section.

20. A decision in respect of arequest made to a Ministry or prescribed
authority may be made, on behalf of the Ministry or prescribed authority, by
theresponsible Minister or the principal officer of theMinistry or prescribed
authority or, subject to the regulations, by an officer of the Ministry or pre-
scribed authority acting within the scope of authority exercisableby himin
accordance with the arrangements approved by the responsible Minister or
theprincipal officer of the Ministry or prescribed authority.

21.-(1) Where, inrelationto arequest for accessto adocument of aMinistry
or prescribed authority, adecisionismade under this Part that theapplicantis
not entitled to accessto the document in accordance with the request or that

be given. provision of accessto the document be deferred, the Ministry or prescribed
authority shal causethe gpplicant to be given noticeinwriting of thedecision,
and thenoticeshall -

(@ satethefindingsonany material questionsof fact, refer-
ring to thematerial on which thosefindingswere based,
and thereasonsfor thedecision;

(b) wherethedecisionrelatesto adocument of any Ministry
or prescribed authority, state the name and designation
of theperson giving thedecision; and

(¢) informtheapplicant of hisright to gpply for areview of the
decison.

(2) A Ministry or prescribed authority isnot requiredtoincludeina
notice under subsection (1) any matter that isof suchanaturethat itsinclusion
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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inadocument would cause that document to be an exempt document.
PART IV
Exempt Documents

22.-(1) A document isan exempt document if disclosure of thedocumentun-  Documents

der this Act would be contrary to the publicinterest for thereasonthat the ~ affecting
disclosure- national security,
defence, and

o ) ) ) international
(@ would pregudicethe security, defenceor international rla g ations.

tionsof Bdlize or

(b)  woulddivulgeany information or matter communicatedin
confidence by or on behalf of the Government of another
country to the Government of Belize.

(2) WhereaMinister issatisfied that the disclosure under thisAct of a
document would be contrary to the publicinterest for areason referred toin
subsection (1), hemay sign acertificateto that effect and such acertificate, so
long asit remainsinforce, shall establish conclusively that the documentisan
exempt document referred to in subsection (1).

(3) WhereaMinister issatisfied asmentioned in subsection (2) by rea-
son only of the matter contained in aparticular part or particular partsof a
document, acertificate under that subsection in respect of the document shall
identify that part or those parts of the document as contai ning the matter by
reason of which the certificateisgiven.

(4) TheresponsibleMinister may del egate hispowersunder thissection
totheprincipal officer of the Ministry or the prescribed authority, asthe case
may be.
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Cabinet 23.-(1) A document isan exempt document if itis-
documents.
(@ adocument that hasbeen submitted tothe Cabinet for its
consideration or isproposed to be submitted; or

(b) anofficid record of the Cabinet; or

() adocument thatisacopy of, or of apart of, adocument
referred toin paragraph (a) or (b); or

(d) adocument thedisclosureof whichwouldinvolvedis-
closureof any ddliberation or adviceof the Cabinet, other
than adocument by which adecision of the Cabinet was
officidly published.

(2) For thepurposesof thisAct, acertificate signed by the Secretary
to the Cabinet or aperson performing the duties of the Secretary, certifying
that adocument isone of akind referred toin aparagraph of subsection (1),
establishesconclusively that it isan exempt document of that kind.

(3) Whereadocument isadocument referred to in paragraph (1) (d)
by reason only of matter contained inaparticular part or particular partsof the
document, acertificate under subsection (2) in respect of the document shall
identify that part or those parts of the document as containing the matter by
reason of which the certificateisgiven.

(4) A referenceinthissectiontothe Cabinet shal beread asincluding
areferenceto acommittee of the Cabinet.

Documents 24. A document isan exempt document if itsdisclosureunder thisAct
affecting would, or would bereasonably likely to -

enforcement and

administration _ . . .

of thelaw. (@ prgudicetheinvestigation of abreach or possible

breach of thelaw or the enforcement or proper admin-
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istration of thelaw inaparticular instance;

(b) prgudicethefairtria of apersonor theimpartial
adjudication of aparticular case,

() disclose, or enableapersonto ascertaintheidentity of a
confidential sourceof informationinrdationtothe
enforcement or administration of thelaw;

(d) disclosemethodsor proceduresfor preventing, detect-
ing, investigating, or dealing with mattersarising out of
breachesor evasionsof thelaw, the disclosure of which
would, or would bereasonably likely to, prejudicethe
effectiveness of those methods or procedures; or

() endangerthelivesor physical safety of personsengaged
inor inconnectionwithlaw enforcement.

25. A document isan exempt document if itisadocument towhicha
prescribed provision of an enactment, being aprovision prohibiting or
restricting disclosure of thedocument or of information or other matter
contained in the document, applies.

26. A document isan exempt document if itsdisclosure under thisAct would
be contrary to the public interest by reason that the disclosurewould have a
subgtantial adverseeffect onthefinancia, property or staff management inter-
estsof the Government or aprescribed authority or would otherwise havea
substantial adverseeffect on the efficient and economical conduct of theaffairs
of aMinistry or prescribed authority.

27.-(1) A document isan exempt document if itsdisclosure under thisAct
would involvethe unreasonable disclosure of information relating to the per-
sond affairsof any person (including adeceased person).
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(2) Subject to subsection (3), the provisionsof subsection (1) do not
have effect inrelation to arequest by aperson for accessto adocument by
reason only of theinclusioninthe document of matter relating to that person.

(3) WherearequestismadetoaMinistry or prescribed authority for
accessto adocument that containsinformation of amedical or psychiatric
nature concerning the person making therequest and it appearsto the princi-
pal officer that the disclosure of theinformation to that person might be preju-
dicid tothephysical or menta health or well-being of that person, theprinci-
pa officer may direct that the document containing that information, that would
otherwise be givento that personisnot to be givento himbut isto begiven
instead to amedical practitioner to be nominated by him.

Documents 28.-(1) A document isan exempt document if its disclosure under this Act
affecting legal would bereasonably likely to have asubstantia adverseeffect ontheinterests
proceedings or  of the Government of Belize or of aprescribed authority inor inrelation to
subject to legd . . .

orofessional pending or likely legal proceedings.

privilege.

(2) A document isan exempt document if itisof suchanaturethat it
would be privileged from productionin legal proceedings onthe ground of
legal professond privilege.

(3) A document of thekind referredtoin section 7 (1) isnot an exempt
document by virtue of subsection (2) of this section by reason only of the
inclusionin the document of matter that isused or to be used for the purpose
of the making of decisionsor recommendationsreferredtoin section 7 (1).

Documents 29.-(1) A document isan exempt document if itsdisclosure under thisAct

relating totrade  \yould discloseinformation concerning aperson in respect of hisbusinessor

Secrets, etc. professiona affairsor concerning abusiness, commercial or financial under-
taking, and -

(@ theinformation relatesto trade secretsor to other matter

thedisclosure of which under thisAct would bereason-
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ably likely to expose the person or undertaking un-
reasonably to disadvantage; or

(b) thedisclosureof theinformation under thisAct would be
contrary to the public interest by reason that the disclo-
surewould bereasonably likely toimpair the ability of the
Government or aprescribed authority to obtain smilar in-
formationinthefuture.

(2) Theprovisionsof subsection (1) do not haveeffectinrelationtoa
request by aperson for accessto adocument by reason only of theinclusionin
the document of information concerning that personin respect of hisbusiness
or professiona affairsor of information concerning abusiness, commercial or
financial undertaking of which that person, or aperson on whose behalf that
person madetherequest, isthe proprietor.

30. A document isan exempt document if itsdisclosureunder thisActwould  Documents
be contrary to the publicinterest by reason that it would bereasonably likely to  affecting
haveasubstantial adverseeffect onthenational economy. national
economy.
31. A document isan exempt document if itsdisclosurewould constitutea  Documents

breach of confidence. containing
material obtained

in confidence.

32. A document isan exempt document if public disclosure of thedocument  Documents the

would, apart from this Act and any immunity of the Crown - disclosure of
whichwould be
. . contempt of
(@ beincontempt of court; National
Assembly or
(b) becontrary to anorder madeor directiongivenby a contempt of
commission or by atribunal or other person or body court.
having power to take evidence on oath; or
(¢) infringetheprivilegesof theNationd Assembly.
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Crownprivileges  33. NothinginthisAct shal affect any ruleof law which authorisesthewith-
injudicial holding of any document by theCrowninor inrelaiontoajudicia proceeding
proceedings not 51y the ground that the publication or disclosure of the document would be
affected. S ..

injurioustothepublicinterest.

Duty of 34. In considering whether or not to claim exemption under this Part, the

authorities to principal officer of aMinistry or prescribed authority shall actingood faith and

actingoodfaith. e hishest endeavoursto achievethe object of thisAct to afford to members
of the public maximum accessto official documents consistent with public
interest.

PART V

Review of Decisions

Applications to 35.-(1) Application may be madeto the Ombudsman for review of adecision
Ombudsman. refusing to grant accessto adocument in accordancewith arequest or defer-
ring the provision of accessto adocument.

(2) Subject to subsection (3), in proceedingsunder thisPart, the Om-
budsman has power, in addition to any other power, to review any decision
that has been made by aMinistry or prescribed authority in respect of the
request and to decide any matter in relation to therequest that, under thisAct,
could have been or could be decided by aMinistry or prescribed authority,
and any decision of the Ombudsman under thissection hasthe same effect as
adecision of theMinistry or prescribed authority.

(3) Where, in proceedingsunder thissection, it isestablished that a
document isan exempt document, the Ombudsman does not have power to
decidethat accessto thedocument, so far asit contains exempt matter, isto
begranted.

(4) Where, under aprovisionof Part 1V, itisprovided that acertificate
of aspecified kind establishesconclusively, for the purposesof thisAct, that a
document isan exempt document and such acertificate hasbeen givenin
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respect of adocument, the powers of the Ombudsman do not extend to re-
viewing thedecisionto givethe certificate or the existence of proper grounds
for thegiving of the certificate.

(5) The powersof the Ombudsman under this section extend to mat-
tersrelating tofeesand chargespayable under thisAct inrelationto arequest.

36.-(1) Whereadecision hasbeen made, inrelationto arequest toaMinistry  Internal review.
or prescribed authority, otherwi sethan by theresponsible Minister or principal

officer (not being adecision on areview under thissection), the applicant may,

within 28 daysafter the day on which notice of the decisonwasgiventothe

applicant in accordance with section 21, apply to theresponsible Minister or

principal officer concerned for areview of thedecisionin accordancewiththis

section.

(2) A personisnot entitled to apply to the Ombudsman for areview of
adecisioninrelationtowhich subsection (1) appliesunless-

(@ hehasmadean application under that subsectioninrela
tiontothedecision; and

(b) hehashbeeninformed of theresult of thereview or ape-
riod of 14 days has elapsed since the day on which he
madethat application.

(3) Wherean application for areview of adecisionismadeto the
responsibleMinister or theprincipal officer in accordancewith subsection (1),
he shall forthwith arrangefor himself or aperson (not being the person who
made the decision) authorized by himto conduct such reviewsto review the
decision and to makeafresh decision ontheorigina application.

37.-(1) Where - Timefor
application to

(@) anapplicationfor review of adecision hasbeen madein ~ ©mbudsman.
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accordancewith section 36; and

(b) theapplicationfor review isrefused or the applicant has
not been informed of the result of the review within 14
days after the day on which hemadethat application,

theapplicant may apply tothe Ombudsmanfor review of thedecisonrefusing
to grant access to a document, within 21 days of the date on which heis
notified of thedecisionrefusing thereview or within 21 daysafter theexpiry of
the period of 14 daysmentioned in paragraph (b) of subsection (1) above.

(2) Where-

(@ arequest hasbeen madetoaMinistry or prescribed au-
thority in accordancewith section 16; and

(b) aperiod of 14 days has elapsed since the day on which
therequest wasreceived by or on behdf of theMinistry or
prescribed authority; and

() noticeof adecisionontherequest hasnot beenreceived
by the applicant,

the principal officer shall, for the purpose of enabling an application to be
made to the Ombudsman under section 35, be deemed to have made onthe
last day of that period, adecision refusing to grant accessto the document,
and the applicant may apply to the Ombudsman to grant accessto the docu-
ment in question within 21 daysof the expiry of the said period of 14 days.

(3) Beforedealing further with an application made by virtue of this
section, the Ombudsman may, on the gpplication of the Ministry or prescribed
authority concerned, alow further timeto the Ministry or prescribed authority
to deal withtherequest.
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(4) Notwithstanding the period of limitation mentioned in thissection,
the Ombudsman may, inhisdiscretion, grant further timeto theapplicant if heis
of theopinion that there hasbeen no unreasonable del ay in making theapplica:
tion.

38. Inproceedingsunder thisPart, the Ministry or prescribed authority to  Burden of proof.
which or to whom the request was made has the onus of establishing that a

decision giveninrespect of therequest wasjustified or that the Ombudsman

should giveadecision adverseto the applicant.

39. Inproceedingsunder thisPart, the Ombudsman shall makesuchorderas  Powersof
hethinks necessary having regard to the nature of the proceedingsand, inpar- ~ Ombudsmanto
ticular, to the necessity of avoiding the disclosureto theapplicant of exempt ~ Makeorders.
matter.

40.-(1) Wherethere are proceedings before the Ombudsman under thisActin  Production of
relation to adocument that is claimed to be an exempt document, and the  exempt
Ombudsman isnot satisfied, by evidence on affidavit or otherwisethat the ~ documents.
document isan exempt document, he may require the document to be pro-

ducedfor ingpection by him only and if, upon theinspection, heissatisfied that

the document isan exempt document, he shall return the document to the per-

son by whom it was produced without permitting any other person to have

accessto the document or disclosing the contents of the document to any other

person.

(2) The Ombudsman may requirethe production, for ingpection by him
only, of an exempt document for the purposes of determining whether itis
practicablefor aMinistry or prescribed authority to grant accessto acopy of
the document with such del etions asto makethe copy not an exempt document
and, wherean exempt document isproduced by reason of such arequirement,
he shall return the document to the person by whom it was produced without
permitting any other person to have accessto the document, or disclosing the
contents of the document to any other person.
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(3) Notwithstanding subsections (1) and (2) but subject to subsection
(4), the Ombudsman is not empowered in any proceedingsto require the
production of adocument in respect of whichthereisinforceacertificate
under section 22 or 23.

(4) Whereacetificateof akind referred toin sub-section (3) identifies
apart or partsof the document concerned in the manner providedin section
22 (3) or 23(3), subsection (3) of thissection doesnot prevent the Ombuds-
man from requiring the production, in proceedingsbeforehim under thisActin
relation to the document, of a copy of so much of the document asis not
includedinthe part or partssoidentified.

41. In proceedings before the Ombudsman under thisPart, evidence of a
certificate under section 22 or 23, including evidence of theidentity or nature
of the document to which the certificate rel ates, may be given by affidavit or
otherwiseand such evidenceisadmissible without production of the certifi-
cate or of thedocument towhich it relates.

42. For thepurposesof performing hisfunctionsunder thisAct, the Ombuds-
man shall havethe same powersasaMagistratein respect of the attendance
and examination of witnesses.

43. Any party dissatisfied with adecision of the Ombudsman under thisAct
may appeal to the Supreme Court, and in every such casethe provisions of
Part X of the Supreme Court of Judicature Act and the rulesmadethereunder
shall mutatis mutandisapply.

PART VI
Miscellaneous

44.-(1) Where access has been given to adocument and

@

theaccesswasrequired by thisAct to be given; or
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(b) theaccesswasauthorized by aMinister, or by an officer
having authority, in accordance with section 20 or 36, to
make decisonsin respect of requests, inthebonafide belief
that the accesswasrequired by thisAct to begiven,

no action for defamation or breach of confidenceliesby reason of the authoriz-
ing or giving of the access, against the Government or aprescribed authority or
against the Minister or officer who authorised the access or any person who
gavetheaccess.

(2) Thegiving of accesstoadocument (including an exempt document)
in consequence of arequest shall not be taken, for the purposes of the law
relating to defameation or breach of confidence, to constitute an authorization or
approva of the publication of the document or of itscontents by the personto
whomtheaccesswasgiven.

45. Where access has been given to adocument and - Protectionin
respect of

(@ theaccesswasrequired by thisActto begiven; or offences.

(b) theaccesswasauthorised by aMinister or by an officer
having authority, in accordance with section 20 or 36, to
make decisionsin respect of requests, in the bona fide be-
lief that the accesswasrequired by thisAct to begiven,

neither the person authorising the accessnor any person concernedinthegiving
of theaccessisguilty of acriminal offenceby reason only of theauthorising or
giving of theaccess.

46.-(1) TheMinister administering thisAct shall, assoon aspracticableafter  Reports to
the end of each year ending on 31st December, prepare areport ontheopera-  National

tion of thisAct during that year and causeacopy of thereporttobelaidbefore ~ ASSembly.
each House of the National Assembly.
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(2) Each Ministry or prescribed authority shal furnishto the Minister
administering thisAct such information asherequiresfor the purposesof the
preparation of reportsunder thissection and shall comply withany prescribed
requirements concerning thefurnishing of that information and the keeping of
recordsfor the purposes of this section.

Regulations. 47 .-(1) The Minister may makeregulationsnot inconsistent withthisAct pre-
scribing all mattersthat by thisAct arerequired or permitted to be prescribed,
or are necessary or convenient to be prescribed for carrying out or giving
effect tothisAct, andin particular, making provisonfor orinrelationto-

(@ chargesfor accessto documents(includingtheprovison
of copiesor transcripts) in accordancewith thisAct,
including requiring depositson account of such charges;
and

(b) theofficerswhomay givedecisonsonbehdf of aMinistry
or prescribed authority.

(2) The Ombudsman may, with the approval of the Minister, make
regulationsfor thebetter carrying out of hisfunctionsunder thisAct, and, in
particular, inrelation to the procedureto befollowed for conducting reviews
of thedecisionsrefusing accessto documents.

(3) All regulationsmadeunder thisAct shal belaid beforethe Nationa
Assembly as soon asmay be after the making thereof and shall be subject to
negetiveresolution.
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