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Introduction
Why has ELAW written a guide to natural resource 
contracts?

In response to rapidly growing global demand for 
natural resources and rising prices for agricultural 
commodities, many private companies are looking for 
untapped supplies of oil and minerals or large swaths 
of agricultural land to exploit. Resource extraction and 
large-scale agriculture projects are primarily governed 
by long-term contracts between natural resource 
companies and the governments of the countries in 
which they seek to operate - known as “host countries.” 
!e contracts are almost always negotiated without 
involving the public or lawmakers. 

!rough the advocacy e"orts of transparency and 
anti-corruption organizations, a growing number of 
governments are disclosing natural resource contracts 
to the public. As these contracts come to light, citizens 
are #nally gaining the opportunity to understand how 
their resources are being managed and at what cost. 
!e implications of natural resource contracts can be 
signi#cant, not just in terms of revenue for the host 
country, but also in relation to land rights, access to 
water and housing, food security, and public health. 

Over the last decade, ELAW has worked closely 
with public-interest advocates around the world to 
review dozens of natural resource contracts. From 
our perspective, it is apparent that host countries 
are not doing enough to protect communities and 
maximize bene#ts that can be derived from resource 
extraction and large-scale land leases. Time a$er time, 
host governments waive social and environmental 
protections, neglect opportunities to bring education, 
technical know-how, and employment opportunities to 
citizens, and forego vital sources of tax revenue. 

Contract transparency is changing that dynamic. 
Citizens and civil society organizations are demanding 
accountability when their governments fail to negotiate 

fair deals or neglect to enforce contract terms. Access 
to natural resource contracts allows local communities 
to monitor whether resource extraction companies are 
ful#lling their commitments and acting sustainably.
 
ELAW published this Guide to help public-interest 
advocates understand natural resource contracts. 
!ese agreements are complex and di%cult to read, 
requiring knowledge of many areas of law and policy. 
Contracts vary greatly among countries and industries, 
and it is virtually impossible to identify “best practices” 
because what might be bene#cial in one country may 
not work well in another. For that reason, it can be 
di%cult to tell whether a particular contract represents 
a good deal for a host country and its citizens. !e 
goal of this Guide is to explain common topics that are 
addressed in natural resource contracts and to provide 
suggestions for improving contracts that are vague or 
unfavorable to host countries. !e Guide also includes 
references to additional resources that will be useful 
for advocates who want to learn more about particular 
topics and issues. 

In most cases, a natural resource contract does not 
include all of the terms that apply to a particular 
project. !e contract must be read in conjunction 
with applicable national and international laws that 
govern tax and #nancial issues, resource exploitation 
(e.g., mining, forestry, petroleum), land tenure, 
environmental protection, social and human rights 
obligations, and contracts. In many countries, there 
will also be customary laws to consider - particularly 
those governing land rights. Issues not addressed in a 
natural resource contract may be regulated in a host 
country’s laws and vice versa. 

Dra$ing, interpreting, and negotiating natural 
resource contracts requires considerable expertise. 
!is Guide is not a substitute for, nor is it intended to 
provide, professional legal advice. 
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A note on terminology:
!ere are many titles used to identify the contracts that govern exploitation of natural resources and long-term 
agricultural land use, including: “investment agreement,” “concession contract,” “production sharing agreement,” 
“stability agreement,” and “lease agreement.” For the purposes of this Guide, we chose to use the broad term 
“natural resource contract.” What these documents all have in common is that they regulate the activities of an 
entity (sometimes called an “investor”) that is proposing to extract a natural resource or use a large tract of land. 
!e entity may be a private company, a consortium of companies, and might even include state-owned (domestic 
or foreign) companies. We refer to the investor in this Guide as “resource company,” recognizing this is not a 
perfect or all-encompassing term. 
 

A note on contract excerpts:
!roughout this Guide, we include excerpts from actual natural resource contracts to illustrate certain points in 
the text. We have edited these excerpts for length and clarity, but have made all e"orts to maintain the meaning 
expressed in the original contract. A list of the contracts that have been excerpted or referenced is provided in 
the bibliography. 


